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LANDMARK EMPLOYMENT DISCRIMINATION DECISION 
CONFIRMS $150 MILLION SETTLEMENT FOR WORKERS 





WASHINGTON -- In a landmark employment discrimination decision involving the 
American Telephone and Telegraph Company (AT&T), a federal court of appeals upheld a 
lower court's 1976 decision that confirms payment of $150 million to company employees, 
Donald Elisburg, assistant secretary for employment standards, announced. 


The decision, which upholds the largest court-ordered settlement made in an 


employment discrimination case, also affirms that certain controversial measures 


for remedying past effects of employment discrimination are both legal and 
constitutional. 

In the April 22, 1977 ruling, the U.S. Court of Appeals for the Third Circuit 
held that a 1973 consent decree agreed to by the Departments of Labor and Justice 
and the Equal Employment Opportunity Commission (EEOC), and by AT&T on behalf of 
itself and its operating companies supersedes provisions of collective bargaining 
agreements concerning promotions. 

The decree had been challenged in federal district court- by the Communications 
\iorkers of America, Telephone Coordinating Council, International Brotherhood of 
Electrical Workers, and the Alliance of Independent Telephone Unions, acting as 
intervenina defendants. = 

The court of appeals’ decision (ELOC, Hodgson, and U.S.A. v. AT&T, et. al.) 
confirms the £159 million settlement for 109,999 victims of vast discrimination 
and remedies a wide range of discriminatory employment practices by the Eell 
System, the largest private employer in the country. The settlement is the largest 
ever negotiated because it provides back wages as well as other compensation includ- 
ing promotions and equal pay to men and women. 

This case dgtes back to 1970 when AT&T applied to the Federal Communications 
Commissions ‘FCC) for an interst telephone rate increase. EEOC opposed the 

operating companies engaged in systemic 
i women and were thus in violation of FCC's 
Frc 


licensees 


initiated a special 
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On Jan. 18, 1973 EEOC, then Secretary of Labor James D. Hodason, and the 
United States (as represented by the Justice Department) filed a complaint in the 
District Court for the Eastern District of Pennsylvania, charging AT&T with 
violations of the Equal Pay Act, Title VII of the Civil Rights Act of 1964, and 


Executive Order 11246. 


The Equal Pay Act of 1963 prohibits a company from paying different wages tc 


men and women doing substantially equal work. The law is enforced by the Labor 
Department's Employment Standards Administration (ESA), Wage and Hour Division. 

Title VII of the Civil Rights Act, as amended, is enforced in the private 
sector by EECC and prohibits job discrimination based on race, color, 
religion, or national origin. 

Executive Order 11246, as amended, is administered by ESA's Office of 
Federal Contract Compliance Programs and prohibits federal contractors such as 
AT&T from employment discrimination based on race, color, sex, religion, or 
national origin. 

AT&T denied the alleged violations of these laws, but agreed to enter into 
negotiations which led to termination of the FCC special proceeding, and into 
a consent decree designed to implement an affirmative action program for fhe hiring 
and promotion of minorities and women. The International Brotherhood of Flectrical 
Workers also participated in the negotiations. 

Under the 1973 agreement, al] Bell System companies are directed to establish 
employment and promotion goals and intermediate targets, which are set annually, 
for the full utilization of underrepresented employees in each of the 15 job 
classifications in the companies. Furthermore, the-decree states that if any Bel] 
Company is unable to reach or maintain these targets, it must depart from normal 
selection standards for employee promotions, such as seniority, and select instead 


members of an underrepresented group who are at least “basically qualified." 


(MORE ) 
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Called an “affirmative action override," this was one of the most disputed 
provisions of the agreement by the intervening unions. . However, it applies only 
to promotional opportunities and does not affect competitive seniority for layoffs 
or rehires. 

The consent decree, which is in force until Jan. 17, 1979, was subsequently 
revised by a supplemental order to improve A®4T's comnliance. create a special 
training fund, and clarify that collective bargaining agreements between the 
companies and unions could be overridden if these agreements would prevent 
achievement of the goals and targets. 

In challenging the decree, the intervening unions contended that the 
agreement conflicts with Title VII of the Civil Rights Act and the due process 
clause of the Fifth Amendment to the U.S. Constitution. The unions also arqued 
that the decree imposes illegal quotas and that the remedies provided go beyond 
relief for identifiable victims of past discrimination. 


The appeals court rejected those arguments and, in particular, stated, “We do 


not think that Congress, in enacting Title VII, intended that /the Act's/ remedies 


be available only to those knowledgeable and militant enough to have demanded and 
been réfused what was not in fact available." 

Referring to an earlier decision (Contractors Association of Eastern 
Pennsylvania v. Secretary of Labor), the court also held that Executive Order 
11246 is “a valid effort by the covernment to assure utilization of all segments 
of society in the available labor pool for government contractors, entirely apart 
from Title VII. Certainly that broader governmental interest is sufficient in 
itself to justify relief directed at classes rather than individual victims of 
discrimination." 

The case was argued on February 14, 1977 before Chief Judge Seftz and 


Circuit Judges Aldisert and Gibbons. 








MINORITIES, VETS AMONG 1,440 JOBLESS 
TO BE SERVED BY $1.5 MILLION CONTRACT 





WASHINGTON -- Minority group persons, Vietnam-era veterans and the economically 
disadvantaged will be among the 1,440 jobless and underemployed persons to be served 
under a U.S. Labor Department contract with the Carpenters’ Union. 

Assistant Secretary of Labor Ernest G. Green said the $1,573,000 contract with 
the AFL-CIO Carpenters’ Union will help jobless and underemployed persons pass pre- 
apprenticeship tests, enter apprenticeship or get job skills upgraded. 

The training program of the United Brotherhood of Carpenters and Joiners of 
America will operate in 38 states and the District of Columbia through subcontracts 
with joint apprenticeship committees and housing contractors who have collective 
bargaining agreements with the union. 

Of the 1,440 positions, 180 will be in pre-apprenticeship 690 in apprenticeship, 
and 570 in skills upgrading of workers in new materials and techniques. Trainees on 
the job will get the same benefits and wages as regular employees. 

The contract stresses recruitment of Vietnam-era veterans, minority group applicants, 
and the economically disadvantaged, mainly through local state Job Services offices. 

Funded under Title III of the Comprehensive Employment and Training Act (CETA), 
it will provide for on-the-job training costs, supplemental instruction, and, in some 
cases, allowances for trainees. CETA is administered by the department's Employment 
and Training Administration. 


Since 1967, the union has recruited 33,576 people for training under Labor 


Department contracts, trained 5,203 in pre-apprenticeship and 5,369 in apprenticeship. 


It has also upgraded the skills of 22,779. 


Allocation of training slots and funds by states follows: 


(more) 
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BUSINESS LEADERS TO MEET AT WHITE HOUSE 
CONFERENCE TO HIRE VETERANS 

WASHINGTON -- More than 300 of the Nation's top leaders from business, industry, 
labor, and veterans organizations will meet in June at a White House Conference to 
launch the Veterans HIRE program. 

Called by President Carter's Committee for HIRE, the purpose of the conference 
is to promote personal contacts with business leaders to obtain commitments from major 
multi-plant corporations to hire as many veterans as possible, with or without 
federal funds. 

If a firm opts to hire and train veterans with federal reimbursement for 
training costs, it will be asked to hire at least 100 persons for on-the-job training 
as permanent employees and be able to employ these target group members in more than 
one geographic area. 

Other single-plant corporations seeking funds for veterans employment programs 
are being encouraged to submit training proposals to state and local governments that 
are awarding contracts to private industry for on-the-job training projects under the 
Comprehensive Employment and Training Act (CETA). 

The HIRE program -- Help through Industry Retraining and Employment -- will 
have $140 million in CETA funds for the next 18 months ending Sept. 30, 1978. 

This will enable firms to hire and train at least 40,000 persons with federal support 
by this Sept. 30 and 60,000 by Sept. 30, 1978. 

Four target groups will be served by HIRE, with primary emphasis on the two 
veterans categories: 

-- Unemployed disabled veterans 

-- Unemployed Vietnam-era veterans 

-- Economically disadvantaged young persons. 

-- Long-term unemployed low-income persons. 

Employers being reimbursed for training costs will rely first on local Job 


Service referrals. These offices will have five days to fill HIRE jobs orders from 


employers. Only eligible veterans will be referred during this period. After that, 


(more ) 
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eligible non-veterans may be referred. Employers hiring without federal aid need not 
go through the Job Service for recruits. 

CETA prime sponsors--city, county, and state operators of federal manpower 
programs--are being asked to identify CETA participants to the Job Service who can be 
referred to available positions offered by employers in the HIRE program. 

Chairman of the steering committee that met with President Carter to advance 
the HIRE program is G. William Miller, board chairman and chief executive officer of 


Textron, Inc. The White House Conference called by the committee of 18 members from 


management, labor, and veterans organization will be addressed by President Carter. 


Members of the steering committee are: 
Business and industry representatives: 


-Ms. Gertrude Michelson, vice president, 
R.H. Macy and Company 


-J. Paul Austin, chairman and chief executive officer, 
Coca Cola Bottling Co., Inc. 


-Frank T. Cary, chairman and chief executive officer, 
International Business Machines Corporation 


-C. Peter McColough, chairman and chief executive officer, 
Xerox Corporation. 


-G. William Miller, chairman and chief executive officer, 
Textron, Inc. 


-Charles J. Pilliod, Jr., chairman and chief executive officer, 
Goodyear T-ire and Rubber Co. 


International and national union leaders: 


-Ms. Joyce Miller, vice president 
Amalgamated Clothing and Textile Workers Union, AFL-CIO 


-John H. Lyons, president, International Association 
of Bridge and Structural Iron Workers, AFL-CIO 


-Charles H. Pillard, president, International 
Brotherhood of Electrical Workers, AFL-CIO 


-William H. McClennan, president, International 
Association of Fire Fighters, AFL-CIO 


-Glenn E. Watts, president, Communication ‘icrkers 
of America, AFL-CIO 


(More) 
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-Marc Stepp, vice president, United Automobile, 
Aerospace and Agricultural Implement Workers of 
America (UAW) 


Veterans organization leaders: 


-Ms. Jo Torres, executive director 
Veterans Assistance Center, Columbia, Missouri 


-Austin E. Kerby, director for economics, American 
Legion 


-Robert Ashworth, national director of employment, 
Veterans of Foreign Wars 


-Ronald W. Drach, national director of employment, 
Disabled American Veterans 


-William E. Lawson, chairman, Association of 
Minority Veterans Program Administrators 


-John Fales, Jr., employment director, Blinded 
Veterans Association 
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LABOR DEPARTMENT SUES AMERICAN MOTORS 
FOR VIOLATIONS OF AGE DISCRIMINATION ACT 





WASHINGTON -- The U.S. Department of Labor has filed suit in the U.S. District Court 
in Detroit charging American Motors Corporation with violations of the Age Discrimination 


in Employment Act of 1967. 
The suit asks the court to enjoin the company from violating provisions of 
the act; seeks recovery of back wages and liquidated darages claimed owing to 


certain present and former employees of the company; asks the court to order the 


reinstatement and/or promotion of employees or former employees, and "such other 


appropriate relief as may effectuate the purposes of the act." 

No amounts were specified in the complaint. It alleges that at least 63 
named persons were affected by the company's claimed illegal employment practices. 
The complaint charges that American Motors since Oct..1, 1970, has been 
willfully violating the provisions of the act by discharging, causing to be retired 

or causing to retire, deroting, failing to promote, and otherwise discriminating 
against many of its employees because of their ages, and by limiting, segregating, 
and classifying employees in ways which deprive or tend to deprive employees of 
exp loyment opportunities or otherwise adversely affect their status as employees, 
because of their aces. 

According to the complaint, the violations occurred in American Motors' sales 


4 


and marketing (including parts, service, an 


4 


international marketing), engineering, 


+< 


and accountine cepartment 
The act makes it unlawful for an employer to discharge or otherwise discriminate 
inst employees between the ages of 40 and 65 because of their ace. 
The suit was filed after the Department of Labor attempted to eliminate the 
practices through informal methods of conciliation, 
action by the depart- 
Solicitor’ ie 


area offi of the depa lace a I Division, a unit 


ant Stana \dministration. 
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$40.8 MILLIO 


WASHINGTON -- Al 41 milli in incentive awards was distr 


of state and local governments for combining into 112 operating uni 


cr 


Comprehensive Employment and Training Act (CETA) programs ecretar 
Ray Marshall has announced. 
CETA calls for incentive awards 


to operate such programs rather than opera 


The allocatior 


of the programs 
Programs under Tit] 
experience, summer youth employment, 
job placement, and transitional public service employment. 
Prime sponsors are states, cities and counties with | 
and voluntary combinations of these units. Currently, there are 
prime sponsors including the 112 consortia. 


Attached are tables showing the allocations. 


(More) 
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OSHA to ‘common sense’ priorities. 
launching an all-out effort to combat occupati 
we are going to refocus our inspection efforts 

workplace health and safety problems. Beginning this year, 

inspections will be devoted to those industries with the 
blems, such as construction, manufacturing, transportatic 


industries. 


Dr. Bingham went on to say that “this means that most small businesses 


the lower-risk sectors of the economy can expect to see OSHA inspectors much 
less often. But small businesses in the more hazardous enterpr 
auto-repair and building materials, can expect more frequent 


Outlining OSHA's program of cooperation with smal] busine 








-- they're exposed to the same hazards." 

Bingham announced that for the first time in the history of OSHA she soon will 
appoint a special assistant for small business. She also announced distribution of 
a special small business handbook with simple check lists and self-help quides 
designed to assist small businesses in voluntarily complying with the law. 

In addition, Dr. Bingham also announced a major expansion of the consultative 
program to assure that small businesses have access to professional help and said 
that her agency would also test the possibility of using extension services, uni- 
versity centers and private organizations to provide consultation services. 

As another element of the new program, Bingham pledged a major expansion of 
the agency's education program. “The keystone of a successful health and safety 
program is knowledgable workers and employers who can find and solve their own 
health and safety problems," said Bingham. 

On another front, Dr. Bingham said that she was going to “get rid of unneces- 
sary rules and simplify regulations. " 

"One of the greatest sources of criticism of OSHA in the past has been the more 
than 5,000 consensus safety standards. These include many so called ‘mickey mouse’ 


rules that burdened employers without really protecting workers. We are now 


combing through these standards. We shall eliminate outdated regulations. We 


shall revise and simplify necessary regulations that are needlessly detailed, com- 
plicated, or unclear. And right away we shall end penalties for violations of 
standards that have nothing to do with worker health or safety by expanding and 
clarifyir > use of ‘de minimus’ citations 


would soon publish a list of type of standard. 
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safety hazards, we believe we 


of 
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LABOR DEPARTMENT UPHOLDS FEDERAL 
RETENTION OF COMPANY EEO DOCUMENTS 

WASHINGTON -- Federal agencies can keep documents obtained from government 
contractors during review of company equal employment opportunity (EEO) practices, 
and they can take action against companies which refuse to make that information 
permanently available, the U.S. Department of Labor reported. 

The department's position is set forth in a policy-decision issued by the Office 
of Federal Contract Compliance Programs (OFCCP). The decision applies to documents 
obtained by the Labor Department and by other federal agencies which have contract 
compliance responsibility under Executive Order 11246, as amended. 

The executive order prohibits federal contractors and subcontractors from 
employment discrimination based on race, color, sex, religion, or national orgin. 

It is administered by OFCCP, a part of the Employment Standards Administration. 

Assistant Secretary for Employment Standards Donald Elisburg said that OFCCP 
issued the decision to clarify the department's interpretation of the executive order 
after the government's authority to retain certain documents had been challenged by 
a goverment contractor. 

The issue arose when St. Regis Paper Company disputed the General Services 
Administration's (GSA) practice of retaining documents obtained during a compliance 
review. GSA, which has compliance responsibility for St. Regis, had investigated the 
company's Battle Creek, Mich., facility. 

Elisburg explained, "In some cases federal agencies find it necessary to refer 
to previous compliance reviews when assessing a company's current compliance with 


the executive order." 


St. Regis contended that retention of papers by GSA would make confidential 


information available to the public under the Freedom of Information Act which allows 
individuals to request copies of government documents and ones in the possession of 


government agencies. 
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However, as the department pointed out, trade secrets and confidential 
business and financial information are already exempted from disclosure under the 


act. 


Elisburg cautioned, “Companies which do not comply with this and other 


enforcement procedures are in violation of the executive order and therefore subject 


to possible sanctions and debarment from federal contract work." 








ILLINOIS COMPANY FINED FOR R 
ENTRY TO OSHA INSPECTORS 





WASHINGTON -- An Illinois manufacturing company has been sanctioned with a 
$1,000 penalty and arrest of company officials for disobeying a federal court order by 
allowing compliance officers from the U.S. Labor Department's Occupational Safety and 
Health Administration (OSHA) to enter the workplace. 
In a May 3 decision, Judge Joel M. Flaum, U.S. District Court, Chicago, cited 
the Gilbert and Bennett Manufacturing Company, Blue Island, I11]1., for contempt of court 
and entered an order assessing the $1,000 fine and approving a bench warrant to take 
the company officers into custody until they permit an inspection to proceed. 
This order has been suspended temporarily to permit the company to ask the 
court of appeals for an immediate suspension, which the Labor Department will oppose. 
Dr. Eula Bingham, head of the job safety and health agency, said the case reflects 
OSHA's firm intention to carry out the mandate of the 1970 job safety and health law, 
“to assure so far as possible safe and healthful conditions for our nation's working 
men and women." 
The case began when two OSHA compliance officers were refused entry on January 26 


to make a routine inspection of the company plant. The inspectors then secured an 


inspection warrant and attempted to inspect the workplace, but again were refused entry. 


After a series of legal actions, including an attempt to quash the warrant by 
attorneys for the employer, the OSHA inspectors returned to the plant for a third time 
on April 18 and again were denied entry. Attorneys for the Labor Department brought 


the matter to the court's attention and the May 3 order was issued. 
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YOUTH LABOR FORCE EXPECTED TO REACH 
26.6 MILLION THIS SUMMER — 





WASHINGTON -- The youth labor force--ages 16 to 24--is expected to be 
Substantially larger this summer than last. The anticipated increase of nearly 600,000 
will bring the total to 26.6 million, according to estimates published by the U.S. 
Labor Départment's Bureau of Labor Statistics. 

This estimated increase reflects the continuing expansion of the youth 
population, especially in the 20-to 24 year age group, and assumes a continuation of 
the upward trend in the labor force participation rates for most youth groups. 

The school-age labor force increases sharply each summer as students enter the 
job market for summer work, and as high school and college graduates, many of whom 
were not in the labor force while attending school, take or look for regular jobs. 

Between April and July of this year, it is expected that the number of youths 
16 to 24 years old in the labor force will expand by 4.3 million. 

Students entering the labor force for temporary summer jobs are expected to 
account for 2.8 million, or two-thirds of the total increase from April to July. The 
rest, 1.5 million, will be high schooi and college graduates entering the labor force 
on a permanent basis. 

- In addition, 750,000 students who were already in the labor force in April 
(most of them part-time workers) will probably be shifting to full-time labor market 
participation at the end of the school year. 


The data in this release are based on statistics obtained for the Bureau of 


Labor Statistics by the Bureau of the Census in its Current Population Survey. 


Detailed data from this survey are published monthly in Employment and Earnings. 


(More ) 
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THE CONSUMER PRICE INDEX--APRIL 1977 





WASHINGTON -- The Consumer Price Index rose 0.8 percent in April before seasonal 
adjustment to 179.6 (1967=100), the U.S. Department of Labor's Bureau of Labor 
Statistics reported. The April CPI was 6.8 percent higher than in April 1976. 

On a seasonally adjusted basis, the CPI also rose 0.8 percent in April. This 
compares with increases of 0.6 percent in March, 1.0 percent in February, and 0.8 


percent in January. 


In April, food prices rose 1.5 percent, more than twice as much as in March. 


The increases of 0.4 percent for commodities other than food and 0.8 percent for services 
were the same as in March. 

Excluding food and energy items, the CPI rose 0.6 percent in April, about the 
Same as in February and March and less than in January. 

Prices of food purchased in grocery stores rose 1.6 percent and prices of 
restaurant meals and snacks away from home increased 1.1 percent in April, continuing 
to move up rapidly as they have since the start of this year. 

Fresh vegetable prices rose in April, following a decline in March and a very 
sharpy advance in February. Beef prices also turned up in April after declining for 
2 months. 

The upsurge in coffee prices continued. In addition, prices for pork, cereal 
and bakery products, sugar and sweets, and fats and oil products increased more in 
April than in March. Prices for eggs and fresh fruits, however, declined after 
seasonal adjustment. 

The index for commodities other than food rose 0.4 percent in April after seasonal 
adjustment, the same as in March; these increases compare with a rise of 0.7 percent in 
both February and January. 

car index declined 0.1 percent. The indexes for used cars and 
).9 percent, respectively, after seasonal 


months. 








Apparel prices were relatively stable--increasing 0.1 percent in April, 
lowing a decline of 0.1 percent in March. Gasoline and motor oil] prices, however, 
).6 percent in April, somewhat more than in March, and price increases for houses, 
niture, and floor coverings were laraer than in recent months. 
The services ind ros .8 percent in April, about the same as the average 
ncrease in th ir nonths of this year. he index for transportation services 
reflecting larae 
care services rose ( 
0.8 percent in the 


percent for rent in April was more than 


> 


March or February, while the increase of 0.9 percent in the index for household services 


other than rent in April was about the same as in March. 
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REAL EARNINGS IN APRIL 1977 


WASHINGTON -- Real spendable earnings decreased 0.1 percent from the March 
level, seasonally adjusted, the U.S. Labor Department's Bureau of Labor Statistics reported. 
This decrease was due to a 0.1 percent increase in the average tax effect. 
Over the year, real spendable earnings decreased 0.1 percent as an increase in 
the tax effect more than offset a 1.0 percent increase in real gross average weekly earnings. 
Real spendable earnings are calculated by taking the average weekly pay of all 
production or nonsupervisory jobs in the private nonfarm sector of the American 
economy reduced by Social Security and federal income tax rates applicable to a 
married worker with three dependents who earned the average amount. 
The figures are preliminary and cover full-time and part-time workers. 
Real gross average weekly earnings were unchanged from March to April after 
allowance for the usual seasonal variation. A 0.8 percent increase in average hourly 
earnings matched a 0.8 percent increase in the Consumer Price Index, and average 
weekly hours were unchanged. 
Over the year, real average weekly earnings were up 1.0 percent. Average weekly 


“ 


hours increased 0.3 percent and average hourly earnings increased 7.5 percent, 


counteracting a 6.8 percent rise in the Consumer Price Index. (Before average weekly 


earnings were $184.53 in April, compared with $171.12 a year earlier. 
The Hourly Earnings Index in dollars of constant purchasing power decreased 0.2 
percent from March. Compared with a year ago, the index was up 0.2 percent. The 


index excludes the effects of overtime in manufacturing and of interindustry shifts, 


such as the shift of workers between high-wage and low-wage industries. 
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FILLERS FROM THE U.S. DEPARTMENT OF LABOR 





The Employee Retirement Income Security Act (ERISA) -- which protects some 40 
million workers, as well as their beneficiaries, enrolled in private pension and 
welfare benefit plans -- is administered by the U.S. Department of Labor, the 
Internal Revenue Service of the U.S. Treasury Derartment. A government corporation, 
the Pension Benefit Guaranty Corporation, administers the plan termination insurance 


provisions of ERISA. 


The U.S. Labor Department reports that the Employee Retirement Income Security 
Act of 1974 (ERISA) protects the interests of workers enrolled in two types of employee 
benefit plans--pension plans providing retirement benefits, and welfare plans providing 


health, accident and similar benefits. 


According to the U.S. Labor Department if you work for a private company and 
participate in its pension and for welfare plan, you should know that the Employee 


Retirement Income Security Act of 1974 (ERISA) entitles you to examine, in the 


principal office of the plan administrator, your plan's description, latest annual 


report and documents under which the plan was established or is operated. 


x*«*«re* 














